SJ Quinney College of Law, University of Utah

Utah Law Digital Commons
Utah Code Annotated 1943-1995
1974

Title 54 Chapter 01-03: Public Utilities to Duties - 1974
Utah Code Annotated

Follow this and additional works at: https://dc.law.utah.edu/uca

The Utah Code Annotated digital collection, hosted by Digital Commons, is brought to you for
free and open access by the James E. Faust Law Library at the S.J. Quinney College of Law.
Funds for this project have been provided by the Institute of Museum and Library Services
through the Library Services and Technology Act and are administered by the Utah State Library
Division. For more information, please contact valeri.craigle@law.utah.edu. Reprinted with
permission. Copyright 2020 LexisNexis. All rights reserved.
Recommended Citation
Utah Code Annotated Title 54 1 to 3 (Michie, 1974)

This Book is brought to you for free and open access by Utah Law Digital Commons. It has been accepted for
inclusion in Utah Code Annotated 1943-1995 by an authorized administrator of Utah Law Digital Commons. For
more information, please contact valeri.craigle@law.utah.edu.

UTAH CODE ANNOTATED
1953
REPLACEMENT VOLUME 6A

TITLE 54

PUBLIC UTILITIES
Chapter 1.
2.
3.
4.
5.

6.

7.
8.

Public Service Commission, 54-1-1 to 54-1-12.
Definitions, 54-2-1.
Duties of Public Utilities, 54-3-1 to 54-3-23.
Authority of Commission Over Public Utilities, 54-4-1 to 544-30 [ 54-4-31 Repealed].
Public Utilities Regulation Fee, 54-5-1.5 to 54-5-5 [54-5-1 Repealed].
Motor Vehicle Transportation, 54-6-1 to 54-6-13, 54-6-16 to 546-25 [54-6-14, 54-6-15 Repealed].
Hearings, Practice and Procedure, 54-7-1 to 54- 7-30.
Underground Conversion of "C"tilities Law, 54-8-] to 54-8-30.

CHAPTER 1
PUBLIC SERVICE COlVLMISSION
Section

54-1-1.
54-1-1.5.
54-1-2.
54-1-3.

54-1-4.
54-1-5.
54-1-6.
54-1-7.
54-1-8.
54-1-9.
54-1-10.
54-1-11.
54-1-12.

Public service commission-}fembers-1\fay
sue and be sued.
Public
service
commission-1\fembers--Appointment--Term-Designation of chairman-Quorum-Removal-Vacancies-Oath
of office
and other requirements.
Powers and duties.
Transaction
of business by commissioners--Quorum-Effeet
of
cancy in commission-Investigations,
inquiries
and
single commissioner
or examiner-Foree
and effect of
orders or decisions.
Official seal.
Office and office hours.
Appoint secretary-Employ
necessary personnel.
Powers and duties of secretary-Bond.
Expenses of commission.
Right to free service from common carriers.
Annual reports.
Accepting gratuities
from, and influencing employment by utilities
forbidden.
Deposit of funds with state treasurer.

54-1-1. Public service commission-Members-May sue and be sued.The public service commission of Utah shall consist of three members
who shall be the members of the commission of business regulation.
its name the commission may sue and be sued.
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History:
R. S. 1933, 76-1-1, enacted by
L. 1935, ch. 63, § 1; L. 1937, ch. 86, § 1;
1941 (1st S. S.), ch. 23, § 1; c. 1943, 761-1.

Laws of Utah, 1933; and enacting new sections to be known as sections 76-1-1 and
76-1-3, Revised Statutes
of Utah, 1933;
providing for change of name from public
utilities commission to public service commission; and providing
for the membership, appointment,
term of office, salary
to be received by members of the public
service commission;
and terminating
the
terms of office of the present public utilities commissioners.

Compiler's Notes.
The 1937 amendment
changed the expiration dates of the terms of members of
the public utilities commission.
The 1941 (1st S. S.) amendment rewrote
this section to put the public service commission under the commission of business
regnlatiou, and deleted provisions relating
to appointment
of commissioners
by the
governor
and length
and expiration
of
their terms.

Cross-Reference.
Department
of business
1-2 et seq.

regulation,

13-

Collateral References.
Public Service Commissions~l73 C.J.S. Public Utilities
§ 32.
Public se1·vice commissions, 64 Am. Jnr.
2d 736 et seq., Public Utilities § 230 et seq.

Title of Act.
An act repealing sections 4775 and 4777,
Compiled Laws of Utah, 1917, and sections 76-1-1 and 76-1-3, Revised St:>tutes
of Utah, 1933, as amended by chapter 52,
DECISIONS
UNDER
Construction
and application of act.
Purpose
of Public Utilities
Act was
to require all those similarly situated to
pay the same rate for public utility service to the end that all should share the
burdens of such service equally, and to
deter
public
utilities
from
practicing
favoritism.
City of St. George v. Public
Utilities Comm., 62 U. 453, 220 P. 720.

FORMER

LAW

Public Utilities Act was to be construed
in light of purposes for which it was enacted. Gilmer v. Public Utilities
Comm.,
67 U. 222, 247 P. 284.
Nature of commission.
The utilities commission was purely an
administrative
body. Utah Copper Co. v.
Public Utilities Comm., 59 U. 191, 203 P.
627.

54-1-1.5. Public service commission-Members-Appointment-TermDesignation of chairman-Quorum-Removal-Vacancies-Oath
of office
and other requirements.-The commission shall be composed of three members appointed by the governor by and with the consent of the senate. The
terms of the members shall be staggered so that one commissioner is appointed for a term of six years on March 1, of each odd-numbered year.
Not more than two members of the commission shall belong to the same
political party. One member of the commission shall be designated by the
governor as chairman and any two commissioners may constitute a quorum.
Any member of the commission may be removed for cause by the governor.
Vacancies shall be filled for unexpired terms by the governor. Each
member of the commission of business regulation shall qualify by taking
the constitutional oath of office and in addition thereto shall swear or affirm
that he is not pecuniarily interested directly or indirectly in any public
utility. Each member shall receive a rate of compensation as established by
the board of exami1H'rs and all actual and necessary expenses incurred in
attending to official business. Eaeh commissioner at the time of his appointment and qualification shall be a resident citizen of the United States
and of the state of Utah and shall be not less than thirty yrars of age.
Except as provided by law, no commissioner shall hold any other office,
either under the government of the United States or of this state or of an:·
municipal corporation within this state. Ko cornmissioner shall engage in
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any occupation or business inconsistent with his duties or hold any official
relation to or be interested in the bonds, stocks, mortgages, securities,
contracts or earnings of any public utility.
History:
C. 1953, 54-1-1.5, enacted
L. 1969, ch. 34, § 5.

Cross-References.
Constitutional
oath, Const. A1-t. IV, § 10.
Public
service
commission
continued
within department
of business regulation,
13-1-1.3.

by

Repealing Clause.
Section 6 of Laws 1969, ch. 34 provided: "Sections 13-1-3, 13-1-4 and 13-1-5,
Utah Code Annotated
1953, are hereby
repealed."

Collateral References.
Public Service Commissions·P·3,
5.
73 C.J.S. Public Utilities
§§ 34-36.

54-1-2. Powers and duties.-The
public service commission shall succeed to all powers and discharge all duties and perform all the functions
which by existing and continuing law are conferred upon and required
to be discharged or performed by the public utilities commission of Utah.
Whenever any existing and continuing law referring to or naming the
public utilities commission of l7tah or any officer, agent or employee of
such commission, the same shall be construed to mean, refer to and name
the public service commission of Utah or the corresponding officer, agent
or employee of such public service commission.
History:
76-1-3.10.

L. 1935, ch. 63, § 3; C. 1943,

boat of passengers
and luggage
over
waters of state. ·williams v. Public Service Comm., 21 U. (2d) 155, 442 P. 2d 920.

Natural resources.
Commission has duty to supervise use
of natural resources by utilities to avoid
waste and to assure adequate and continuous service to the public. McMu!lin v.
Public Service Comm., 7 U. (2d) 157, 320
P. 2d 1107.

Collateral References.
Carriers<s::=>1, 10; Public Service Commissionscg:::,6,
13 C.J.S. Carriers §§ 15, 16, 567, 568;
73 C.J.S. Public Utilities § 38.
Regulation
and control of carriers,
13
Am. Jur. 2d 574 et seq., Carriers
§ 20
et seq.
Jurisdiction
and powers, 64 Am. JUT. 2d
7:l9, Public Utilities § 232.

Water transportation.
Public service commission does not have
authority
to regulate
transportation
by

54-1-3. Transaction of business by commissioners-Quorum-Effect
of
vacancy in commission-Investigations, inquiries and hearings by single
commissioner or examiner-Force and effect of findings, orders or decisions.-A majority of the commissioners shall constitute a quorum for the
transaction of any business, for the performance
of any duty or for
the exercise of any power of the commission; and may hold hearings
at any time or place within or without the state, and any action taken
by a majority of the commission shall be deemed the action of the commission. Any vacancy in the commission shall not impair the right
of the remaining commissioners to exercise all the powers of the commission so long as a majority of such commission remains. Any investigation, inquiry or hearing which the commission has power to undertake or to hold may be undertaken or held by or before any commissioner
or an examiner appointed by the commission. All investigations,
inquiries and hearings by a commissioner or an examiner appointed by
the commission shall be deemed the investigations,
inquiries and hear3

54-1-4
ings of the commission;
a commissioner or an
approved and confirmed
be deemed the findings,
have the same effect as if

PUBLIC UTILITIES

and all findings, orders or decisions made by
examiner appointed by the commission, when
by the commission and filed in its office, shall
orders or decisions of the commission and shall
originally made by the commission.

History:
L. 1917, ch. 47, art. 1, § 4; C.
L. 1917, § 4778; R. S. 1933 & C. 1943, 76-14; L. 1951, ch, 88, § 1.

of a record, review by the, commission a.nd
return to the court. Lewis Bros. Stages,
Inc., v. Public Service Comm., 22 U. (2d)
287, 452 P. 2d 318, distinguished
in 23 U.
(2d) 418, 422, 464 P. 2d 585.

Compiler's Notes.
The 1951 amendment
added
"or an
examiner
appointed
by the commission"
to the third sentence
and inserted
the
phrase twice in the fourth sentence.

Governing action of commission.
Action by public service commission at
any given time is governed by a majority
vote of its incumbent
members, and the
vote of members of a former commission
will not be considered
where certificate
of convenience
and necessity is revoked.
Fnller-Toponce
'l'ruck Co. v. Public Service Comm., 99 U. 28, 96 P. 2d 722.

Findings, orders or decisions.
On review of order of commission granting certificate
of convenience
and necessity to operate as a common carrier by
motor vehicle for transportation
of general commodities,
where
there was no
transcript
of the testimony
of witne-sses
taken
at hearing
before
the examiner,
such a record was not available
to the
commission 01· the Supreme Court, and the
parties
did not agree as to what such
rncord would reveal,
the order of the
commission was set aside until completion

Collateral References.
Public Service Commiss.ions€:c>6, 17-19.
73 C.J.S. Public Utilities §§ 38, 55-60.
Procedure
before
and by commission,
64 Am. J ur. 2d 766 et seq., Public Utilities
§ 264 et seq.

54-1-4. Official seal.-The
commission shall adopt and use an official
seal with the words "Public Service Commission of Utah" and such other
designations as the commission may prescribe engraved thereon; by which
seal it shall authenticate its acts, orders, and proceedings; and of which
seal the courts of this state shall take judicial notice. An impression of
such seal shall be filed with the secretary of state.
History:
L. 1917, ch. 47, art. 1, § 4;
C. L. 1917, § 4778; R. S. 1933, 76-1-5; L.
1941 (1st S.S.), ch, 23, § 1; C. 1943, 76-1-5.

Compiler's Notes.
The 1941 amendment
substituted
"Public Service Commission of Utah" for "Public Utilities
Commission of Utah."

54-1-5. Office and office hours.-The office of the commission shall be
at the state capital in such rooms in the capitol or in such other public
building as shall be assigned to it, and such office shall be open for business between the hours of 9 a.m. and 5 p.m. each business day in the
year; one or more responsible persons, to be designated by the commission or by the secretary under the direction of the commission, shall be
on duty at such times in immediate charge thereof.
History:
L. 1917, ch. 47, art. 1, § 4; C.
L. 1917, § 4778; R. S. 1933 & 0. 1943, 761-6.

54-1-6. Appoint secretary-Employ
necessary personnel.-With
the approval of the governor the public service commission may appoint a
secretary and may employ such clerks, experts, attorneys and other subordinates as it shall deem necessary, and shall fix their compensation
4
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according to, standards
established by the department
of finance; the
secretary and all employees of the commission shall hold office during
the pleasure of the commission. The appointment of the secretary of the
commission and all clerks, experts, attorneys, and other subordinates and
employees of the commission shall be made upon considerations only of
integrity and the competency of the individual to perform the duties
of the position to which he is appointed, regardless of the recommendations of any political party organizations, and regardless of any considerations of political party service by the applicant. 'l'he commission shall,
with respect to the appointment of any clerks, experts or other subordinates make rules and regulations for a competitive examination of each
applicant, which rules and regulations shall provide for the appointment of
the applicants for position under the commission based upon the merit
system. The secretary shall take and subscribe an oath similar to that
required of the commissioners.
History: L. 1917, ch. 47, art. 1, § 5; C.
L. 1917, § 4779; R. S. 1933, 76-1-7; L. 1941
(1st S. S.), ch. 23, § l; C. 1943, 76-1-7.

to standards
established
by the department of finance" after ''compensation."

Cross-Reference.
Constitutional
oath, Const. Art. IV, § 10.

Compiler's Notes.
The 1941 amendment
inserted
"With
the approval of the governo1·" at the beginning of the first sentence, deleted "at
a salary to be fixed by the commissioners"
after "secretary"
and inserted "according

Collateral References.
Public Service CommissionsG::;:,6.
73 C.J.S. Public Utilities § 39.

54-1-7. Powers and duties of secretary-Bond.-It
shall be the duty of
the secretary to keep a full and true record of all the proceedings of
the commission and of all determinations,
rulings and orders made by
the commission, or by any of the commissioners, and of the approval and
confirmation by the commission of the determinations, rulings and orders
made by individual members thereof. '11 he secretary shall be the custodian
of the records of the commission, and shall file and preserve at its general office all books, profiles, tariffs, schedules, repo·rts, maps and documents, and all papers whatsoever filed with it or entrusted to its care,
and he shall be responsible to the commission for the custody thereof.
Under the direction of the commission the secretary shall have general
charge of its office, superintend
its clerical business, conduct its correspondence, give notice of all hearings, determinations,
rulings and orders of the commission, prepare for service such papers and notices as
may be required of him by the commission, and perform such other duties
as the commission may prescribe. He shall have power to administer oatl1s
in all parts of the state in all proceedings by or before the commissioners
and in all cases or matters pertaining to the duties of his office. 'l'he secretary shall have power to designate from time to time one of the clerks
appointed by the commission to perform the duties of the secretary
during his absence, and the clerk so appointed shall possess, for the time
designated, the powers of the secretary. The secretary shall be the disbursing officer of the commission with respect to both requisitions and
expenditures, subject to the approval of the commission, and before en5

54-1-8
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tering upon the duties of his office he shall
of state a bond executed to the state by
and in such amount as may be required
conditioned upon the faithful performance
such bond shall be paid by the state.

file in the office of the secretary
a surety company in such form
by the department of finance,
of his duties. The premium for

History:
L. 1917, ch. 47, art. 1, § 5; C.
L. 1917, § 4779; R. S. 1933, 76-1-8; L. 1941
(1st S. S.), ch. 23, § 1; C. 1943, 76-1-8.

as may be required by the department
of
finance" in the next to the last sentence
for "in the sum of $10,000."

Compiler's Notes.
The 1941 (1st S. S.) amendment
substituted
"such form and in such amount

Cross-Reference.
Official oaths and bonds, 52-1-1 et seq.

54-1-8. Expenses of commission.-The
public service comm1ss10n shall
be provided by the state with such offices, equipment and facilities as may
be proper and necessary for the performance of its duties. All necessary
expenses of the commission including· salaries of the secretary, and the
compensation of all other persons employed by the commission, and all
expenses of every kind incurred in the administration
of this title shall
be paid from the funds appropriated for the use of the commission after
being approved by the commission upon claims therefor to be duly audited
by the proper authority. The commissioners and secretary and such clerks,
experts, attorneys and other subordinates as may be employed by it, shall
be entitled to receive their necessary traveling expenses for authorized
travel on business of the commission.
History:
L. 1917, ch. 47, art. 1, § 5; C.
L. 1917, §§ 4779, 4824; L. 1929, ch. 72, § 1;
R. S. 1933, 76-1-9; L. 1941 (1st S. S.), ch.
23, § 1; c. 1943, 76-1-9.

and" after "salaries"
in tbe second sentence;
and substituted
"for authorized
travel" for "while traveling"
in the last
sentence.

Compiler's Notes.
The 1941 amendment
inserted
"public
service" before "commission"
in the first
sentence;
deleted "of t.he commissioners

Collateral References.
Public Service Commissiouse=:>5.
73 O.J.S. Public Utilities § 36.

54-1-9. Right to free service from common carriers.-The
commissioners and officers and employees of the commission shall, when in the performance of their official duties, have the right to travel free of charge on
all railroads, cars and other vehicles of every common carrier, subject in
whole or in part to control or regulation by the commission, between points
within this state, and such persons shall not be denied the right to travel
upon any railroad, car or other vehicle of such common carrier, whether
such railroad, car or other vehicle is used for the transportation
of passengers or of freight, regardless of its class.
History:
L. 1917, ch. 47, art. 1, § 5;
C. L. 1917, § 4779; R. S. 1933 & C. 1943,
76-1-10; L. 1967, ch. 129, § 1.

Compiler's Notes.
The 1967 ameudment

allowing free
graph service

use of telephone
within the state.

and

tele-

Collateral References.
Public Service Commissions~.
73 O.J.S. Public Utilities § 39.

deleted a provision

54-1-10. Annual reports.-The
com.mission shall make and submit to
an annual report containing a full and complete account

the governor
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of the transactions of its office, together ,vith such facts, suggestions and
recommendations as it may deem necessary. It shall be made and submitted as soon after October 1, of each year as may be feasible in order
to bring the report down to that date, and shall be published as are the
reports of other departments of this state.
History:
L. 1917, ch. 47, art. 1, § 6; C.
L. 1917, § 4780; R. S. 1933 & C. 1943, 761-11.

Collateral References.
Public Service Commissions<S:o>6.
73 C.J.S. Public Utilities § 39.

54-1-11. Accepting gratuities from, and influencing employment by
utilities forbidden.-Ko commissioner or person regularly employed by and
receiving a salary from the commission shall accept any gift, gratuity,
emolument or employment from any public utility under the jurisdiction
of the commission or from any officer, agent or employee thereof; nor
shall any commissioner or person regularly employed by and receiving a
salary from the commission, directly or indirectly, solicit, request from
or recommend to any such public utility or any officer or
or employee thereof the appointment of any person to any place or position
with such public utility; nor shall any public utility or any officer, agent,
attorney or employee of any public utility, directly or indirectly, solicit,
request or recommend to the governor or to any state senator or to the
commission the appointment of any person as commissioner or as secretary of the commission, or the appointment of any person to any place
or position under the commission.
History: L. 1917, ch. 47, art. 1, § 7; C.
L. 1917, § 4781; R. S. 1933 & C. 1943, 761-12.

54-1-12. Deposit of funds. with state treasurer.-All
money collected
by the commission under any proyision of this title shall be deposited witl1out deduction in the state treasury on or before the 15th day of each
month next succeeding the month in which the same was received, accompanied by a statement showing the date reeeived, from whom received,
on what account the same was received and the amount thereof. A duplicate statement shall be delivered by the commission to the state auditor
and the state treasurer shall give his receipt for the money received and
deliver a duplicate thereof to the state auditor.
History: Code Report;
1943, 76-1-13.

R. S. 1933 & C.

CH.L~PTER 2
DE.F'INITIONS
Section

54-2-1.

Terms defiued--Utilities
subject to jurisdiction
and regulation-Sale
or exchange of Rurplus electric power, gas or water to public utility.

54-2-1. Terms defined-Utilities
subject to jurisdiction and regulation
-Sale
or exchange of surplus electric power, gas or water to public
utility.-When
used in this title:

,...
I

54-2-1

PUBLIC UTILITIES

(1) The term "commission" means the public utilities commission of
the state of Utah.
(2) The term "commissioner" means a member of the commission.
(3) The term "corporation" includes a corporation, an association and
a Jomt stock company having any powers or privileges not possessed by
individuals or partnerships, but shall not include towns, cities, counties,
conservancy districts, improvement districts or other governmental units
created or organized under any general or special law of this state.
( 4) The term "person" includes an individual, a firm, a corporation
and a copartnership.
(5) The term "transportation
of persons" includes every service in
connection with or incidental to the safety, comfort or convenience of
the person transported,
and the receipt, carriage and delivery of such
person and his baggage.
(6) The term "transportation
of property"
includes every service
in connection with or incidental to the transportation
of property, including in particular its receipt, delivery, elevation, transfer, switching,
carriage, ventilation, refrigeration,
icing, dunnage, sto•rage and hauling;
and the transmission of credit by express companies.
(7) The term "street railroad" includes every railway, and each and
every branch or extension thereof, by whatsoever power operated, being
mainly upon, along, above, or below any street, avenue, road, highway,
bridge, or public place within any city or town, together with all real
estate, fixtures and personal property of every kind used in connection
therewith, owned, controlled, operated or managed for public service in the
transportation
of persons or property; but the term "street railroad" shall
not include a railway constituting or used as a part of a commercial or
interurban railway.
( 8) The term "street railroad corporation" includes every corporation
and person, their lessees, trustees, receivers or trustees appointed by any
court whatsover, owning, controlling, operating or managing any street
railroad for public service 1vvithinthis state.
(9) The term "railroad" includes every commercial, interurban and
other railway, other than a street railway, and each and every branch or
extension thereof, by whatsoever power operated, together with all tracks,
bridges, trestles, rights of way, subways, tunnels, stations, depots, union
depots, yards, grounds, terminals, terminal facilities, structures and equipment, and all other real estate, fixtures and personal property of every
kind used in connection therewith, owned, controlled, operated or managed
for public service in the transportation of persons or property.
(10) The term "railroad corporation" includes every corporation and
person, their lessees, trustees and receivers or trustees appointed by
any court whatsoever, owning, controlling, operating or managing any
railroad for public service within this state.
(11) The term "express corporation" includes every corporation and
person, their lessees, trustees and receivers or trustees appointed by
8
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any court whatsoever, engaged in or transacting
the business of transporting any freight, merchandise or other property for public service
on the line of any common carrier or stage or auto line within this state.
(12) The term "automobile corporation"
includes every corporation
and person, their lessees, trustees and receivers or trustees appointed by
any court whatsoever, engaged in or transacting
the business of transporting passengers or freight, merchandise or other property for public
service by means of automobiles or motor stages on public streets, roads
or highways along established routes within this state.
(13) The term "aerial bucket tramway corporation"
includes every
corporation and person, their lessees, trustees and receivers or trustees
appointed by any court whatsoever, owning, controlling,
operating or
managing any aerial bucket tramway for public service in this state, except where the aerial tramway is used only for the purpose of delivering
raw material to an industrial or manufacturing
plant from its customers.
(14) The term "common carrier" includes every railroad corporation;
street railroad corporation;
automobile corporation;
scheduled aircraft
carrier ( corporation) ; aerial bucket tramway corporation;
express corporation; dispatch, sleeping, dining, drawing-room, freight, refrigerator,
oil, stock and fruit car corporations; freight line, car loaning, car-renting,
car-loading, and every other car corporation, and person; their lessees,
trustees and receivers or trustees appointed by any court whatsoever,
operating for public service within this state; and every corporation and
person, their lessees, trustees and receivers or trustees appointed by any
court whatsoever, engaged in the transportation
of persons or property
for public service over regular routes between points within this state.
(15) The term "heating plant" includes all real estate, fixtures, machinery, appliances and personal property controlled, operated or managed in connection with or to facilitate the production, generation, transmission, delivery or furnishing of artificial heat.

(16) The term "heat corporation"
includes every corporation
and
person, their lessees, trustees and receivers or trustees appointed by any
court whatsoever, owning, controlling, operating, or managing any heating plant for public service within this state.
(17) 'fhe term "gas plant" includes all real estate and fixtures and
personal property owned, controlled, operated or managed in connection
with or to facilitate the production, generation, transmission, delivery or
furnishing of gas (natural or manufactured)
for light, heat or power.
(18) The term "gas co1·poration" includes every corporation and person, their lessees, trustees and receivers or trustees appointed by any court
whatsoever, owning, controlling, operating or managing any gas plant for
public service within this state or for the selling or furnishing of natural
gas to any consumer or consumers within the state of Utah for domestic,
commercial or industrial use, except where gas is made or produced 011,
and distributed by the maker or producer through, private property alone,
solely for his own use or the use of his tenants and not for sale to others.

9
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(19) The term "electric plant" includes all real estate and fixtures
and personal property owned, controlled, operated or managed in connection with or to facilitate
the production,
generation,
transmission,
delivery or furnishing
of electricity for light, heat or power, and all
conduits, ducts or other devices, materials, apparatus
or property for
containing, holding or carrying conductors used or to be used for the
transmission of electricity for light, heat or power.
(20) The term "electrical corporation" includes every corporation, cooperative association and person, their lessees, trustees and receivers or
trustees appointed by any court whatsoever, owning, controlling, operating
or managing any electric plant, or in anywise furnishing electric power, for
public service or to its consumers or members for domestic, commercial or
industrial use, within this state except where electricity is generated on or
distributed by the producer through private property alone, i.e., property
not dedicated to public use, solely for his mvn use, or the use of his tenants,
or by an association of unit owners formed under the "condominium ownership act," chapter 111, Laws of Utah, 1963 [57-8-1 to 57-8-35], and not
for sale to others.
(21) The term "telephone line" includes all conduits, ducts, poles,
wires, cables, instruments and appliances, and all other real estate and
fixtures and personal property owned, controlled, operated or managed in
connection with or to facilitate
communication
by telephone 'Whether
such communication is had with or without the use of transmission wires.
(22) The term "telephone corporation" includes every corporation and
person, their lessees, trustees and receivers or trustees appointed by any
court whatsoever, owning, controlling, operating or managing any telephone line for public service within this state.
(23) The term "telegraph line" includes all conduits, ducts, poles,
wires, cables, instruments and appliances, and all other real estate and
fixtures and personal property owned, controlled, operated or managed
in connection with or to facilitate communication by telegraph, whether
such communication
be had with or without the use of transmission
wires.
(24) The term "telegraph
corporation"
includes every corporation
and person, their lessees, trustees and receivers or trustees appointed
by any court whatsoever, owning, controlling, operating or managing
any telegraph line for public service within this state.
(25) The term "water system" includes all reservoirs, tunnels, shafts,
dams, dykes, headgates, pipes, flunws, canals, structures and appliances,
and all other real estate and fixtures and personal property owned, controlled, operated or managed in connection with or to facilitate the diversion, development, storage, supply, distribution,
sale, furnishing, carriage, appointment,
apportionment
or measurement of water for power,
fire protection, irrigation, reclamation or manufacturing,
or for municipal,
domestic or other beneficial use; provided, this shall not apply to private
irrigation companies engaged in distributing
water only to their stockholders.
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(26) The term "water corporation"
includes every corporation and
person, their lessees, trustees and receivers or trustees appointed by any
court whatsoever, owning, controlling, operating or managing any water
system for public service within this state; provided, this shall not apply
to private irrigation companies engaged in distributing water only to their
stockholders; nor shall the term include towns, cities, counties, water conservancy districts, improvement districts or other governmental units created or organized under any general or special law of this state.
(27) The term "sewerage corporation" includes every corporation and
person, their lessees, trustees and receivers or trustees appointed by any
court whatsoever, owning, controlling, operating or managing any sewerage
system for public service within this state; provided, this shall not apply
to private sewerage companies engaged in disposing of sewage only for
their stockholders; nor shall the term include towns, cities, counties, conservancy districts, improvement
districts or other governmental
units
created or organized under any general or special law of this state.
(28) The term "warehouseman"
includes every corporation and person, their lessees, trustees and receivers or trustees appointed by any
court whatsoever, owning, controlling, operating or managing any grain
elevator or any building or structure in which property is regularly stored
for public use within this state, in connection with or to facilitate the
transportation
of property by a common carrier or the loading or unloading of the same.
(29) The term "aircraft carrier" includes every corporation and person, and lessee, trustee and receivers or trustees appointed by any court
whatsoever, operating for public service for hire engaged in intrastate
transportation
of persons or property; except those air carriers operating
with a certificate of convenience and necessity issued by the federal
government.
(30) The term "public utility" includes every common carrier, gas corporation, electrical corporation, telephone corporation, telegraph corporation, water corporation, sewerage corporation, heat corporation and warehouseman where the service is performed for, or the commodity delivered
to, the public generally, or in the case of a gas corporation or electrical
corporation where the gas or electricity is sold or furnished to any member
or consumers within the state of Utah for domestic, commercial or industrial use. And whenever any common carrier, gas corporation, electrical
corporation, telephone corporation, telegraph corporation, water corporation, sewerage corporation, heat corporation or warehouseman performs
a service for or delivers a commodity to the public; or in the case of a gas
corporation or electrical corporation selling or furnishing gas or electricity
to any member or consumers within the state of Utah, for domestic,
commercial or industrial use, for which any compensation or payment whatsoever is received, such common carrier, gas corporation, electrical corporation, telephone corporation, telegraph corporation, water corporation, sewerage corporation, heat corporation, and warehouseman is hereby declared
to be a public utility, subject to the jurisdiction and regulation of the com-
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mission and to the provisions of this title. Bxcept, as hereinafter provided,
when any person or corporation performs any such serviC'.e for or delivers
any such commodity to any public utility herein defined, such person or
corporation, and each thereof, is hereby declared to be a public utility and
to be subject to the jurisdiction and regulation of the commission and to
the provisions of this title. Any corporation or person not engaged in business exclusively as a public utility as hereinbefore defined shall be governed
by the provisions of this title in 1·espect only to the public utility or public
utilities owned, controlled, operated or managed by it or by him, and not in
respect to any other business or pursuit.
Provided, that whenever any person, association, company or corporation, not engaged in business as a public utility as defined by this act shall
be able to produce a surplus of electric energy or power, gas or water, beyond the needs of its own business and shall desire to sell, exchange,
deliver or otherwise dispose of such surplus to or with any public utility as
in this act defined, such public utility desiring to effect a purchase or
exchange of such surplus shall submit to the commission, for authorization
by said commission, a proposed contract covering such purchase or exchange. The commission shall thereupon determine, after a public hearing,
whether, in the public interest it shall be advisable that such contract be
executed and, if not adverse to the public interest, said commission shall
authorize the execution of said contract, and thereupon such public utility
shall have the right to purchase and receive or exchange such surplus
product in accordance with the terms of such contract. Such person, company, corporation or association selling or exchanging such surplus product
under such authorized contract shall not thereby become a public utility
within the meaning of this act, nor shall it be subject to the jurisdiction
of the commission; provided that any person or corporation defined to be
an electrical corporation or public utility hereunder may continue to serve
its existing customers subject, however, to any order or future determination of the commission in reference to the right to serve such customers.
History:
L. 1917, ch. 47, art. 2, §1;
C. L. 1917, § 4782; L. 1925, ch. 12, § 1;
R. S. 1933 & C. 1943, 76-2-1; L. 1948 (1st
S. S.), ell. 7, § 1; 1957, ch. 106, § 1; 1959,
ch. 94, § 1; 1965, ch. 106, § 1; 1969, ch.
153, § 1.

subds. (27) and (28) as (28) and (2.9),
respectively
and inserted "sewerage corporation" in the latter.
The 1959 amendment inserted provisions
concerning
selling or furnishing
gas to
consumers
for domestic,
commercial
or
i1~dustTial use in subds. (18) and (29), now

Compiler's Notes.
The 1948 amendment
substituted
"hauling'' for "handling"
in subd. (6); inserted
"appointment"
after "furnishing,
carriage"
in subd. (25); and added the last paragraph to present subd. (30).
The 1957 amendment
delete.d "a municipal corporation"
after "a corporation"
and substituted
"but shall not include
towns, cities, counties,
conservancy
districts, improvement
districts"
for "'Municipal
corpo-ration'
includes
all cities,
counties or towus" in sul.Jd. (3); added
"nor shall the term * * * law of this state"
after
"stockholders"
in subd. (26); inserted
subd.
(27);
renumbered
former

(uO).

'I'he 1965 amendment inserted "co-overativ~ association"
after "corporation,"
"or
to its consumers or members for domestic,
commercial or industrial use" after "public
service," "i.e., prope1·ty not dedicated
to
public use" after "property alone" and "or
Ly an association
of unit owners formed
under the 'condominium
ownership
act,'
chapter 111, Laws of Utah, 1963" after "of
his tenants"
in subd. (20); substituted
"electrical
corporation"
for "electric
corporation" after "gas corporation,"
inserted
"or electrical corporation"
after "gas corporation" and "or electricity"
after "gas,"
and substituted
"me·ml.Jer" for "consumer"
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after "furnished
to any" in the first and
second sentences of tbe fii·st paragraph and
added the proviso at the end of the second
para.graph of former subd. (29); and made
minor changes in punctuation.
The 1969 amendment, insertecl
"scheduled aircraft
carrier (corporation)"
after
"automobile
corporation"
in subd. (14);
inserted
subd. (29); renumbered
former
snbd.
(29)
as (30);
and made minor
c,hanges in punctuation
and phraseology.

Comm.

Cross-References.
Cities, construction
and operation
of
utilities, 10-8-14.
Consolidation
of competing
railroads
prohibited,
Const. Art, XII, § 13,
Corporate merger, consolidation
and sale
of a.ssets, 16-10-66 et seq.
,Jurisdiction
of commission
genei-ally,
vehicle

transportation,

34 U.

406, 181 P.

'l'he words "established
routes" within
the meaning of subd. (12) refer to routes
having a legal existence. One who merely
uses tho public highways for the transportation of freight for compensation
cannot
be said to have an established
route. A
route has a legal existence only when established
by authority
of law, and the
public utilities commission, and it alone is
granted powel' to establish routes for public utilities.
Pul,]ic Utilities
Comm. v.
l"ulos, 75 U. 527, 286 P, 947.
Under subd. (12.), Lefore commission
may enjoin defendant
transporting
freight
or merchandise
between
points
in this
st.ate without certificate of public con venience and necessity, it must allege that defendant was operating
nlong "e.stablisheil
route." Public Utilities Comm. v. Pulos, 75
U. 527, 286 P, 947.
Legislature
had power, within constitutional limitations, to prescribe what shall
constitute an automobile corporation within meaning
of the act. Public Utilities
Comm, v. Pulos, 75 U. 527, 28(; P. 947.
An automobile corporation is not a stl'eot
railway.
Utah Light & Traction
Co. v.
Public Service Comm., 101 U. 99, 118 P.
2d 683.

Repealing Clause.
Sectiou 2 of Laws 1959, ch. 94 provided:
"Section
54-4-31, Utah
Code Annotated
Hl53, is repealed."

54-4-L
~1otor

v. Garviloeh,

:272.

54-G-1 et

Se<j.

Railroads
under commission, 56-1-22.
Transportation
companies deemed common carriers
and subject
to legislative
control, Const. Art. XII, § 12.

Automobile corporation,
In action by public utilities commission
to enjoin defendant
from opernting automobile stage line without obtaining certificate of convenience
and necessity, it was
uot incumbent
upon commission, in order
to make out prima-facie
case, to introduce
tcostimony to sho IV deJication
of roads in
question, nor the filing by county commisswners of plat, nor to do more than to
show their general
use by public
for
travel. Public Utilities Comm. v. Jones, 54
U. 111, 179 P. 745.
That one who operated automobile
for
hire was not operating his automobile over
route "established"
by himself, and was
not opera ting
car according
to fixed
schedule and for services rnudered,
did
not prevent his business from being sulJJect to l'cgulation by public utilities commission. Public Utilities
Comm. v. Garviloch, 54 U. 40G, 181 P. 272.
Where defendant
was merely carrying
on so-called hack or taxicab business upon request from those who desired to be
carried in special conveyance,
which was
under their
direction
and control
for
time for which it was hired ancl at price
agreed upon for services,
he was not
operating
on or ove1· "established
route"
within purview of this act, and not subject to regulation
as though
he were
operating
such route.
Public
Utilities

13

Common carrier.
Private
canier
cannot be subjected
to
requirements
of common carrier, but person cannot,
by execution
of contract,
change character
of his operations
from
those of common carrier to those of private canier, Denver & Rio Grande Western
Hy. Co. v. Linck, 56 F. 2d 957.
Several individual
owners of mercantile
stores could jointly
pmchase,
own, and
operate truck and employ person to operate same for purpose of trmisporting
merchandise required by them in operation of
their stores, and such store owners were
not required to obtain certificates
of cohvenience
and necessity,
and to comply
with Public Utilities Act, as long as operation of truck was confined to carrying
on of their rnspective
mercantile
businesses. Denver & Rio Grande Western Uy.
Co, v, Linck, 56 F. 2d 957.
Private
carriers may be employed for
transportation
of freight
01· passengers,
and they will not be subject
to Public
Gtilities
Act; however, where operations
are carried on in form as private carriers,
but in substance as common carriers, they
will be subjected
to regulations
and requirements
of act, Denver & Rio Grande
Western Ry. Co. v. Linck, 56 }'. 2d 957.
}'act that truck owner had previously
been eugaged as common carrier illegally
did not prevent him from continuing
to
operate truck so long as his operations
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were those of private carrier, or as employee of private
carrier. Denver & Rio
Grande ·western Ry. Co. v. Linck, 56 F. 2d
957.
A common or public carrier is one who,
by virtue of his business or calling or
holding out, undertakes
for compensation
to transport
persous or property, or both,
from one place to another for all who
choose to employ him. Sta,te ex reL Public
Utilities Comm. v. Nelson, 65 U. 457, 238
P. 237, 42 A. L. R. 849.
State may not, by mere legislative
fiat
or edict or by regulating
orders of commission, convert mere private
contracts
or mere private business into public utility
or make its owner a "common carrier."
State ex rel. Public Utilities
Comm. v.
Xclson, 65 1.:. 457, 238 P. 237, 42 A. L. R.
849.
Person operating bus from city to camp
under contract with association
operating
camp providing for transportation
of camp
guests ancl. their baggage at certain daily
rate, and who transported
sucl1 guests exclusively with only few exceptions,
was
not common carrier. State ex rel. Public
Utilities Comm. v. Nelson, 65 U. 457, 238
P. 237, 42 A. L. R. 849, distinguished
in
56 F. 2d 957.
:E'ares collected from integrated
city-wide
trausportation
system
employing
trolley
cal'S and motor buses held not subject to
sales tax under 1933 amendment
to Sales
'l'ax Act exempting "street railway fares."
Utah Light & Traction Co. v. State Tax
Comm., 92 U. 404, 68 P. 2,d 759, explained
in 118 U. 72, 218 P. 2d 1074.
A railroad
company does not lose its
status as a common carrier by leasing
its entire properties
and the operation
thereof
to a lessee. Oregon Short Line
R. Co. v. Denver & Hio Grande Western
K Co., 120 U. 621, 237 P. 2d 829.
Jurisdiction
of commission.
Jurisdiction
of commission is not
ent upon validity
or invalidity
ordinance.
Union Pac. R. Co. v.
Service Comm., 103 U. 186, 134 P.

dependof any
Public
2d 469.

Liability
of utility's customers.
A gas company which delivers its product to the public is a public utility and
subject to the contrnl and regulation
of
the public service commission, and where
the activities
of a public utility are concerned, a customer of such utility, who is
not himself negligent should not be held
liable for the negligence
of the utility
which causes au injury to a thil-d person,
simply because he availed himself of the
services or commodity offered by the utility. Sullivan
v. "L'tah Gas Se1·vice Co.,
10 U. (2d) 359, <153P. 2d 465.
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Municipal water systems.
City, which operates a water system, is
not suuject to the jurisdiction
of the public service commission in the sale of surplus water outside
of the city limits.
County Water System v. Salt Lake City,
3 U. (2d) 46, 278 P. 2d 285.
Public utility.
The 1965 amendment
of 54-2-1 brought
gas and electricity in harmony and as reflective of a purposeful broadening of regulatory coverage, the changes were carried
forward into the definition of public utility. Cottonwood
Mall Shopping
Center,
Inc. v. Utah Power & Light Co., 440 F.
2-d 36.
Gnder subds. (20) and (30), shopping
center owner supplying electricity
to lessee merchants was subject to regulation as
a public utility; statute was not unconstitutional as a denial of due process. Cottonwood Mall Shopping Center, Inc. v. Utah
Power & Light Co., 440 F. 2d 36.
Land and water corporation
organized
to a_cquire! sell and lease water rights
for its private
benefit, and that of its
stockholders,
held private
corporation.
Old1·oyd v. McCrea, 65 U. 142, 235 P. 580,
40 A. L. R. 230.
A municipality,
owning and operating
its own utility plant for its own use and
for the use of its inhabitants,
was not intended to be a public utility within meaning of the utilities act. The act does not
eo nomine declare that a municip;.lity owning and operating
its own utility
is a
"public
utility."
Logan City v. Public
Utilities Comm., 72 U. 536, 2.71 P. 961, distinguished
in 118 U. 1, 218 P. 2d 675,
explained in 88 U. 406, 54 P. 2d 1197.
Nonprofit
membership
corporation
for
distribution
of electrical
energy, which
served only its members who were limited
to one share apiece, and was completely
consumer owned although relatively
easy
to join, held not a "public utility" within
jurisdiction
of puulic service commission.
Garkane
Power
Co. v. Public
Se1·vice
Comm., 98 U. 466, 100 P. 2d 571, 132 A.
L. R. 1490, distinguished
in 158 J!'. 2d 6H8.
Nonprniit
electric
co-operatives
which
provide
service only to their members
are not public utilities under this act so
as to be entitled to protest the commission's decision under 54-4-25 to grant a
certificate of convenience and necessity to
an elect1·ic power company. San Miguel
Power Assn. v. Pul.Jlic Service Comm., 4
U. (2d) 252, 292 P. 2d 51.1.
"Beeper" service to physicians indicating
an emergency call that is not part of regular telephone communication
network and
only available
to member physicians
of
nonprofit association
was not a "public

DEFINITIONS
utility"
as .defined in subd. (30).
Call, Inc. v. Public Service Co=.,
(2d) 273, 470 P. 2d 258.

Medic24 U.

Collateral References.
Carrierse=:>3-5; Public Service Commissionse:::>6.3.
13 C.J.S. Carriers § 1 et seq., 529-534; 73
C.J.S. Public Utilities § 1.
Definitions and distinctions, 13 Am. Jur.
2d 560 et seq., Carriers § 1 et seq.
Definition and nature, 64 Am. Jur. 2d
549, Public Utilities § 1.
Company furnishing switching service as
a common carrier, 54 A. L. R. 620.
Effect of incidental service to members
of public to constitute
individual
or corporation public utility although principal
business is of different nature, 93 A. L. R.
248.
Feny operator as common carrier with
respect to motor vehicles and occupants
thereof, 69 A. L. R. 2d 1011.
Irrigation
company as a public utility,
15 A. L. R. 1227.
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Membership
corporation
or association
or co-operative
group furnishing
to its
members electric, telephone, or other service commonly supplied by public utility,
as subject to governmental
regulation
or
to jurisdiction
of public service commission, 132 A. L. R. 1495.
Person or corporation transporting
goods
on the public highways as a common carrier, or private or contract carrier, as regards liability for loss of or damage to
goods, 112 A. L. R. 89.
Persons or corporation engaged in local
transportation
of goods as common carriers, 18 A. L. R. 1316.
What are "public utilities" within constitutional or statutory provisions relating
to purchase, construction, or repair of same
by municipal corporations, 35 A. L. R. 592.
What carriers are within statutory definition of common caniers
by motor vehicle, 161 A. L. R. 417.
What telephone
companies are within
public utilities acts, 21 A. L. R. 1162, 132
A. L. R. 1511.

DECISIONS UNDER FORMER LAW
Municipal corporations.
public and not affecting municipal corpoSince municipal corporations
were exrations. City of St. George v. Public Utilities Comm., 62 U. 453, 220 P. 720.
pressly included in former act, regulation
of rates was not limited to rates affecting
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and intermediate
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54-3-21.
54-3-22.
54-3-23.

Commission to be furnished information
and copies
ings before commission to be public-Privilege.
Reports of earnings and expenses.
Commission's orders must be obeyed.

of records-Hear-

54-3-1. Charges must be just; service adequate; rules reasonable.-All
charges made, demanded or received by any public utility, or by any two
or more public utilities, for any product or commodity furnished or to
be furnis}1 ed, or for any service rendered or to be rendered, shall be just
and reasonable. Every unjust or unreasonable
charge made, demanded
or received for such product or commodity or service is hereby prohibited
and declared unlawful. Every public utility shall furnish, provide and
maintain such service, instrumentalities,
equipment and facilities as will
promote the safety, health, comfort and convenience of its patrons, employees and the public, and as will be in all respects adequate, efficient,
just anrl reasonable. A.11rules and regulations made by a public utility
affecting or pertaining to its charges or service to the public shall be just
and reasonable.
History:

L.

1917,

C. L. 1917, § 4783;

ch.

47, art.

3, § 1;

R. S. 1933 & C. 1943,

76-3-1.
Changing
station
from agency
to nonagency station.
On ccrtioTari to review decision of public uti1 ities commission denying application
to change rail road strrtion from an agency
t:o a nonagcncy
station,
the cost-revenue
factor is one of the main factors, but not
the sole factor;
such determination
depentls upon all of the circumstances
and
facts bear:ing upon the situation
and not
upon the cost. revenue alone; even though
the cost of rendering
a service would be
more than the actual revenue received, it
emrnot. he said in law that such fact alone
woulc1 he sufficient to permit the railroa a
to discontinue
this service or facilitv. The
fin<1ings of the commission in this r"egard,
if supported
by substantial
evidence, will
not be disturbed.
If the station is to continue at all, there may be a certain minimum of service or facility
which would
have to be furnished
regardless
of the
c,ost.-revenue factor in order to satisfv the
requirements
of this section. Los Ai;'.geles
& S. L. R. Co. v. Public Utilities
Comm.,
80 U. 4,3:'j, 1 :'i P. 2<1 358, explained in 107
U. 210, 152 P. 2d 567.
Discontinuance
of station.
In hearing before commission to discontinue operation of agency station, evidence
in separate
hearing foT discontinuance
in
another
case could not !JO considere·d bv
commission although the hvo stations wer·e
eomparntively
11eaT cad, oilier and existed
un(ler ossonti:dlv sanw u!n·sical conditions
and serve,l eon;mu11itie; ~ngaged in similar pursuits.
Los Angelos & S. L. I!. Co.
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v. Public Utilities
Comm., 81 U. 286, 17
P. 2d 287, explained in 107 U. 155, 152 P.
2d 542; 107 U. 210, 152 P. 2d 567.
In determining
whether the public serv•
ice commission acted reasonably
in denying a railroad's
a.pplication for permission
to discontinue
a station
as an agency
station
during the winter
months,
both
the cost-revenue
factor
and the reason" hie service factor will he considered
bv
the Supreme Court. Los Angeles & S. L.
R. Co. v. Public Service Comm., 121 U.
20!l, 240 P. 2d 493, rehearing
denied and
modified in 122 U. 589, 253 P. 2d 355.
Duties of common ca.rriers.
'rlw duty owed by a common carrier to
its passengers for hire is definitely greater
than tlrnt owed to guests and the general
public. Although
the test in bot.Ji cases
is the care of an ordinary, pTudent person
nuder
the existing
facts
and circumstances, the relationship
of carrier to its
passengers
for hire is a circumstance
which requires more foresight
and greater
caution than is owed to guests or the public generally.
Johnson
v. Lewis, 121 ·e.
218, 240 P. 2d 498.
Judicial notice.
Commission
may take judicial
notfrc
of facts of which coLtrt can take judicial
notice. Los Angeles
& S. L. R. Co. v.
Public Utilities
Comm., 81 U. 286, 17 P.
2d 287.
Powers of commission.
'rhe public uti.lities commission may set
:1sido tl eontrnr.t on ground that rate or
cl1nrge as fixed by t!te contract. w:1s unreasonably
high and may fix a lo\\'er rate
or charge. Logan City v. Public Utiliti,is
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Comm., 72 l~. 536, 271 P. !J61. See also 544-4.
Powers of courts.
Fact that this section prohibits
unjust
and unreasonable
charges by a utility for
seJ'\·ices does not confer authority
upon
Supreme Court to modify an order of the
commission, or to uphold an order in part
and set it asiclc in part since the determination of whether
a rate or charge is
unreasonable
or unjust is placed by law
in the commission
and not in tl,e courts.
M.ountain States Telephone
& Telegraph
Co. v. Public Service Comm., 107 U. 502,
155 P. 2d 184, reh. den. 107 U. 530, 158 P.
2d 935.

Collateral References.
Corporations<§:::=>382½;
Public
Service
Commissions~7.
73 C.J.S. Public Utilities
§§ 6, 7, 13.
Services and charges, 64 Am. Jur. 2d 562
et seq., Public Utilities § 16 et seq.
Carrie1·'s liability
as warehouseman
for
injury to or destruction
of stored goods
from floods, heavy rains or the like, 60
A. L. R. 2d 1097.
Constitutionalitv
of statute or ordinance
requiring public {;tility to supply fixtures
or accessories 01· incidental
service to customers free of charge or for fixed charge,
115 A. L. R. 1162.
Defense to cause of action based upon
violation
of statute
imposing
duty on
railroad, 10 A. L. R. 2d 853.
Durnss by company furnishing
power or
the like, 34 A. L. R. 185.
Duty and liability
of carrier with respect to heating freight car, 55 A. L. R.
905.
Duty of carrier
as to notifying
passenger of approach to or arrival at destiuation, 58 A. L. R. 1064.
Duty of carrier
to deliver goods on
siding or private track of consignee, 1 A.
L. R. 1425.
Duty of ca1Tier to heat car, 33 A. L. R.
168.
Duty of carrier to receive freight on or
along a private
switch, spur, 01· siding,
32 A. L. R. 193.
Duty of carrier to render special service
to protect goods en route, as affected by
the fact that it is not provided for by the
published tariff, 32 A. L. R. 111.
Duty of carrier to shipper as to condition of stock pens or yards, ] 5 A. L. R.
200.
Duty of gas company as rega.r<ls precautions to be taken upon or after discontinuing service to premises, 13 A. L. R. 2d
1396.
Duty of public service corporation
to
instruct
patron as to economical manner
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of using the service, or give him equivalent. coneessiou, 38 A. L. R. 106:3.
Duty of public utility to duplieate service, 52, A. L. R. 1111.
Duty of public utility to notify pat.ran
in advance
of temporary
suspension
of
service, 52 A. L. R. 1078.
Duty of railroad
to mah1tain
gates,
gongs, or other safety devices at crossings,
60 A. L. R. 1096.
Duty of railroad
to operate side and
switch tracks and spurs, 18 A. L. R. 722.
Duty of railway
company
to install
stock scales at station, 10 A. L. R. 1339.
Duty to extend electrical service or supply individual
applicant
as affected
by
cost involved, 58 A. L. R. 537.
Duty to furnish telegrnph
or telephone
service to privately
wired or equipped
building, 56 A. L. R. 794.
Duty to maintain safety devices at railrnad crossing in addition to or in excess of
statutory
requirements,
71 A. L. R. 369.
Infrequent
use of crossing by railroad
company as affecting its duty or liability
to traveler at crossing, 52 A. L. R. 751.
Interpretation
of statute relating to con·
structiou
or maintenance
of crossing in
case of intersecting
railroad or street rail\\'ay lines, 40 A. L. R. 712.
Liability,
because of improper loading,
of railroad to consignee or his employee
injured while unloading car, 29 A. L. R.
3d 103!J.
Liability
for death of, or injury
to,
soldier in service of government,
by negligently constructed, maintained, or operated
raihoad,
13 A. L. R. 1028.
Liability
in connection
with fire or
explosion incident to bulk storage, trnnsportation,
delivery,
loading or unloading·
of petroleum products, 32 A. L. R. 3d 1169.
Liability
of air carrier for injury to, or
death of, passenger
on cha1·ter flight, 41
A. L. R. 3d 455.
Liability of canier by land fo1· damage
to goods resulting from improper packing
by carrier, 7 A. L. R. 3d 723.
Liability
of carrier for injuries to person boarding vehicle or ship for social or
other purposes in connection
with a passenger, 11 A. L. R. 2d 1075.
Liability of electric power or light company to patron for interruption,
failure 01
inadequacy
of powe1·, 4 A. L. R. 3d 594.
Liability
of sleeping car company for
refusal to furnish accommodations,
23 A
L. R. 1302.
Liability
of telephone company for personal injuries
rnsulting
from excessive
sound over telephone, 85 A. L. R. 2d 838.
Owning, leasing or otherwise
engagi11g
in business
of furnishing
services
fo1·
taxicabs
as basis of tort liability
for
acts of taxi driver under responcleat superior doctrine, 8 A. L. R. 3d 818.

54-3-2

PUBLIC UTILITIES

Right of public service corporation
to
pr0scrihe fixtures to l,e used in connection
with its service, 3i A. L. R. 1367.
Hight of publir utility company to discontinue its Pni'irc service, 11 A. L. R. 252.
Right of public utility
corporation
to
refuse its service because of collateral matter not 1·clutecl to that service, 55 A. L. R.
771.
Right of public utility
to discontinue
line or branch on ground that it is unprofitable,
10 A. L. R. 2d 1121.
Right of public utility
to discontinue
one of several different kinds of service,
21 A. L. R. 578.
Right of public utility to discontinue
or
refuse service at one address because of
1·efusal to pay for past service rendered at
another, 95 A. L. R. 556.
Right of public utility to shut off supply
unless receiver
or trustee
in bankruptcy
in possession of prope1·ty will pay charges
antedating
his appointment,
86 A. L. R.
352.
Right of railroad
company
to discontinue or reduce service on branch line or
part of road which is unprofitable,
123 A.
L. R. 922.
Right of telephone
company
to refuse
or discontinue
service because of failure
to pay bills or other violation
of conditions of use, 70 A. L. R. 894.
Rights
of customers
of public utility
\\"ith respect
to fund representing
a refund from another supplying
utility upon
reduction
of latter·s rates, 18 A. L. R. 2d
1343.
Hight to cut off supp.ly of electricity
or
gas l.,ccause of no11payment of service bill
or charges, 112 A.. L. R. 237.
Right to cut off water supply because of
failure
to pay sewer service
charge, 26
A. L. R. 2d 1359.

Right to cut off water supply because
of nonpayment
of w:,t!'l' hill or charges for
e.onncctions, etc., 28 A. L. R. 47:2.
Right to damages
because of abandonnwnt or relocation
of railway
line, station, or sidetrack,
23 A. L. R. 555.
Service
of government
as excuse for
failure
of canier
to discharge
duty to
individual,
8 A. L. R. 162.
Special requirements
of consumer as giving rise to implied
contract
by public
utility
to furnish
particular
amount
of
electricity,
gas, or water, 13 A. L. R. 2d
1233.
Statutory
requirement
of adequate service and facilities
by public
utility
as
affecting- liability for loss of private prop·
crty th1·ough inadequate
supply of wate1·
to extinguish
fire, 27 A. L. R. 1279.
Strike as affecting obligation
of carrier
under contract
to discharge
vessel or unload cars, 2G A. L. R. 309.
Validity
of contraet
which impairs
or
tends to impair
the ability
of a publie
service corporation
to serve the public, 58
A. L. R. 804.
Vibrations
attributable
to operation
of
trains, property
damage caused by, 79 A.
I,. R. 2d 968.
Water distributor's
liability
for injury
due to condition
of service lines, meters
:md the like, which serve individual
consumer, 20 A. L. R. 3d 1363.

Law Reviews.
The Origin of the Peculiar
Duties
of
Public
Service
Corporntions,
Charles
K.
Burdick, 11 Colum. L. Rev. 515, 616, 743.
The Public utility
Concept in American
Law, Gustavus
H. Robi11son, 41 Harv. L.
Rev. 277.

54-3-2. Schedules of rates and classification-Posting
and right of inspection-Changes
by commission.-(!)
Every common carrier shall file
with the commission, and shall print and keep open to public inspection,
schedules showing the rates, fares, charges and classifications for the
transportation
between termini within this state of persons and property
from each point upon its route to all other points upon any route owned,
leased, operated or controlled by it, and from each point on its route or
upon any route leased, operated or controlled by it to all points upon the
route of any other common carrier whenever a through route and a joint
rate shall have been established or ordered between any two such points.
If no joint rate over a through route has been established, the schedules of
the several carriers on such through route shall show the separately established rates, fares, charges and classifications applicable to the through
transportation.
The schedules printed as aforesaid shall plainly state the
places between which property and persons will be carried and the classification of passengers or property in force; and shall also state separately,
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all terminal charges, storage charges, icing charges, and all other charges
which the commission may require to be stated, all privileges or facilities
granted or allowed, and all rules or regulations which may in anywise
change, affect or determine any part of the aggregate of such rates, fares,
charges and classifications or the value of the services rendered to the
passenger, shipper or consignee. Subject to such rules and regulations as
the commission may prescribe, such schedules shall be plainly printed in
large type, and a copy thereof shall be kept by every such carrier readily
accessible for inspection by the public in every station or office of such
carrier where passengers or property are received for transportation
when
such station or office is in charge of an agent, and in every station or office
of such carrier where passengers tickets or tickets for sleeping or parlor
cars of other train accommodations are sold or bills of lading or waybills
or receipts for property are issued. Any or all of such schedules shall be
immediately produced by such carrier for inspection upon the demand of
any person. A notice printed in bold type, stating that such schedules are on
file with the agent and open to inspection by any person and that the agent
will assist any person to determine from such schedules any rates, fares,
rules or regulations in force, shall be kept posted by the carrier in two
public and conspicuous places in every such station or office. The form of
every such schedule shall be prescribed by the commission, and shall conform, in the case of common carriers subject to, the Act of Congress
entitled "An Act to Regulate Commerce," approved February 4, 1887, and
the acts amendatory thereof and supplementary thereto, as nearly as may
be to the form of schedules prescribed by the interstate commerce commission under said acts.
(2) Under such rules and regulations as the commission may prescribe every public utility, other than a common carrier, shall file with
the commission within such time and in such form as the commission may
designate, and shall print and keep open to public inspection, schedules
showing all rates, tolls, rentals, charges and classifications collected or enforced, or to be collected or enforced, together with all rules, regulations,
contracts, privileges and facilities which in any manner affect or relate to
rates, tolls, rentals, charges, classifications or service. Nothing in this section contained shall prevent the commission from approving or fixing rates,
tolls, rentals or charges from time to time greater, or less, than those shown
by said schedules.
(3) The commission shall have power from time to time in its discretion
to determine and prescribe, by order, such changes in the form of the
schedules referred to in this section as it may find expedient, and to modify
the requirements of any of its orders, rules or regulations in respect to any
matters in this section referred to.
CollateraJ References,
CarriersG=:>30; Public Service Commissionse:=>7.1.
13 C.J.S. Carriers § 302; 73 C.J.S. Public
Utilities § 14.
Rates, fares and charges, 13 Am. Jnr. 2d
646 et seq., Carriers § 105 et seq.

History:
L. 1917, ch. 47, art. 3, § 1;
C. L. 1917, § 4784; R. S. 1933 & C. 1943,
76-3-2.
Cross-Reference.
Legislative control of rates and discrimination, Const. Art. XII, § 15.
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Carrier rates, 64 Am. Jur. 2il 716 et.
seq., Public Utilities § 207 et sect.
Necessity
of filing rates for services
which carrier is not bounil to render as a
common carrier, 19 A. L. R. 982,
Right of common or private carrier on
highways
to challenge rates of common
carriers by rail or of other carriers on
highways, 104 A, L. R. 1169.
Right of public utility to make a fixed
monthly
service
cbarge or a minimum
monthly bill, 122 A. L. H. 193.
Right of telegraph
company to graduate rates according
to liability
asst1med,
35 A. L. R. 336.
Right to maintain
action against
carrier on ground that rates filed anil pub-

lishecl hy canier
pursuant
to law were
excessive, 97 A. L. R. 406.
Right to make charge for telephone or
other public utility service in excess of
that fixed by public utility, 73 A. L. R.
1194.
Shipper's
right against
carrier in respect of service charges not included, as
required by statute, in the tariff filed, 103
A. L. R. 1373.
Validity and construction
of statute or
ordinance
requiring
posting of rates, 89
A. L. R. 2cl 952.

Law Review.
The Legal Basis of Rate Regulation,
Edward C. Bailly, 11 Colum. L. Rev. 533,
639.

54-3-3. Chang-es by utilities in schedules-Notice.-Unless
the commission otherwise orders, no change shall be made by any public utility in
any rate, fare, toll, rental, charge or classification, or in any rule, regulation or contract relating to or affecting any rate, toll, fare, rental, charge,
classification or service, or in any privilege or facility, except after thirty
days' notice to the commission and to the public as herein provided. Such
notice shall be given by filing with the commission, and keeping open for
public inspection, new schedules stating plainly the change or changes
to be made in the schedule or schedules then in force, and the time when
the change or changes will go into effect. The commission for good cause
shown may allow changes, without requiring the thirty days' notice herein
provided for, by an order specifying the changes so to be made, the time
when they shall take effect and the manner in which they shall be filed and
published. When any cbange is proposed in any rate, fare, toll, rental,
charge or classification, or in any form of contract or agreement, or in any
rule, regulation or contract relating to or affecting any rate, toll, fare,
rental, charge, classification or service, or in any privilege or facility, attention shall be directed to such change on the schedule filed with the commission by some character to be designated by the commission immediately
preceding or following the item.
History:
L. 1917, ch. 47, art. 3, § 3; C.
L. 1917, § 4785; R. S. 1933 & C. 1943,
76-3-3.

sion from commission. Gilmer v. Public
Utililio~ Comm., 67 U. 222, 247 P. 284.
Collateral References.
Public Sel'vicc Commi~sionse:::,7,3.
73 C.,T.S. Public Utilities
§ 14.

Power of commission.
Common
carrier
desiring
to inercasc
service must apply to and obtain permis-

54-3-4. Joint tariffs.-Tlie
names of the several public utilities which
arc parties to any joint tariff, rate, fare, toll, contract, classification or
charge shall be specified in the schedule or schedules showing the same.
Unless otherwise ordered by the commission, a schedule showing such
joint tariff, rate, toll, fare, contract, classification or charge need be filed
with the commission by only one of the parties to it, provided there is
also filed with the commission, in such form as the commission may re-
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quire, a concurrence in such joint tariff, rate, toll, fare, contract, classification or charge by each of the other parties thereto.
History:
L. 1917, ch. 47, art. 3, § 4;
C. L. 1917, § 4786; R. S. 1933 & C. 1943,
76-3-4.

Collateral References.
Public Service CommissionsP7
.11.
73 C.J.S. Public Utilities
§ 15.

54-3-5. Through rates between points within or without the state.Every common carrier and every telegraph and telephone corporation shall
print and file with the commission schedules showing all the rates, fares,
tolls, rentals, charges and classifications for the transportation
of persons
or property or the transmission of messages or conversations between all
points within this state and all points without the state upon every route
leased, operated or controlled by it, and between all points on its route or
any route leased, operated or controlled by it within this state and all
points without the state upon the route of any other common carrier or
telegraph or telephone corporation whenever a through route and joint
rate shall have been established between any two such points.
History: L. 1917, ch. 47, art. 3, § 5; C.
L. 1917, § 4787 [5]; R. S. 1933 & C. 1943,
76-3-5.

Collateral References.
Carrier
sP30;
TelecommunicationsP
306, 323.
13 C.J.S. Carriers § 302; 86 C.J.S. Telegraphs, Telephones, Radio, and Television
§ 87.

54-3-6. Common carriers-Filing schedules a condition precedent to
doing business-Charges to conform to-Free service forbidden; exceptions
-Report of franks issued.-(1)
No common carrier subject to the provisions of this title shall engage or participate in the transportation
of
persons or property between points within this state until its schedules
of rates, fares, charges and classifications shall have been filed and published in accordance with the provisions of this title.
(2) No common carrier shall charge, demand, collect or receive a
greater or less or different compensation for the transportation
of persons or property, or for any service in connection therewith, than the
rates, fares and charges applicable to such transportation
as specified in
its schedules filed and in effect at the time; nor shall any such carrier
refund or remit, in any manner or by any device, any portion of the rates,
fares or charges so specified, except upon order of the commission as hereinafter provided, or extend to any person any privilege or facility in the
transportation of passengers or property except such as are regularly and
uniformly extended to all persons.
(3) No common carrier subject to the provisions of this title shall,
directly or indirectly, issue, give or tender any free ticket, free pass
or free or reduced-rate transportation
for passengers between points
within this state, except to its officers, agents, employees, attorneys, physicians and surgeons, and members of their families; to ministers of religion,
traveling secretaries of railroadmen's religious associations, or executive
officers, organizers or agents of railroad employees' mutual benefit associations giving the greater portion of their time to the work of any
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such association; to inmates of hospitals or charitable or eleemosynary
institutions, to persons exclusively engaged in charitable or eleemosynary
work, and to persons and property engaged or employed in educational
work or scientific research or in patriotic work, when permitted by the
commission; to indigent, destitute and homeless persons, and to such
persons when transported by charitable societies or hospitals and to the
necessary agents employed in such transportation;
to inmates of the
national homes or state homes for soldiers and of soldiers' and sailors'
homes, including those about to enter and those returning home after discharge, and to boards of managers of such homes; to necessary caretakers
of livestock, poultry, milk or fruit; to employees on sleeping cars and express cars, and to linemen of telegraph and telephone corporations;
to
railway mail service employees, United States internal revenue officers,
post-office inspectors, customs officers and inspectors and immigration
inspectors when traveling in the course of their official duty; to newsboys
on trains, baggage agents, witnesses attending any legal investigation in
which the carrier is interested; to persons injured in accidents or wrecks
and physicians and nurses attending such persons. The term "employees''
as used in this section shall include furloughed, pensioned and superannuated employees, persons who have become disabled or infirm in the service of any such carrier, ex-employees traveling for the purpose of entering
the service of any such carrier, and the remains of persons dying while
in the employment of any such carrier. The term "families" as used in this
section shall include the families of those persons heretofore named in this
section, the families of persons killed and the widows during widowhood
and minor children during minority of persons who have died while in the
service of any such carrier. No free ticket, free pass or free or reduced-rate
transportation
shall be issued, given or tendered to any officer, agent or
employee of a common carrier who is at the same time a shipper or receiver of freight, unless such officer, agent or employee devotes substantially his entire time to the service of such carrier. Nothing in this
title contained shall be construed to prohibit the issue by express corporations of free or reduced-rate
transportation
for express matter to their
officers, agents, employees, attorneys, physicians and surgeons, and members of their families, or the interchange of free or reduced-rate transportation
for passengers or express matter between common carriers,
their officers, agents, employees, attorneys, physicians and surgeons, and
members of their families, where such common carriers are subject in whole
or in part to the jurisdiction of the commission or of the interstate commerce commission, provided such express rnattr,r is for the personal use
of the person to or for whom such free or reduced-rate transportation
is
granted, or of his family; or to prohibit the issue of passes or franks by
telegraph or telephone corporations to their officers, agents, employees,
attorneys, physicians and surgeons, and members of their families, or the
exchange of passes or franks betwern telephone and telegraph corporations
or between snch corporations
and common carriers, for their officers,
agents, employees, attorneys, physicians and surgeons, and members of
their families; or to prohibit free or reduced-rate service by other public
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utilities to their officers, directors and employees; or to prevent the
carrying out of contracts for free or reduced-rate passenger transportation
or other public utility service heretofore made, founded upon adequate
consideration and lawful when made; or to prevent a common carrier
from transporting, storing or handling, free or at reduced rates, the household goods and personal effects of its employees or persons entering or
leaving its service or of persons killed or dying while in its service.
(4) Every common carrier subject to the provisions of this title may
transport, free or at reduced rates, persons or property for the United
States, state, county or municipal governments, or for charitable purposes,
or for patriotic purposes, or to provide relief in cases of general epidemic,
pestilence or other calamitous visitation, also property to or from fairs or
expositions for exhibit thereat; also contractors and their employees,
material or supplies for the use of, or engaged in carrying out their contracts with, said carriers for construction, operation or maintenance work,
or work incidental thereto, on the line of the issuing carrier, to the extent
only that such free or reduced-rate transportation
is provided for in the
specifications upon which the contract is based and in the contract itself.
Common carriers may also enter into contracts with telephone and telegraph corporations for an exchange of service.
(5) Every common carrier shall at such times as may be required by
the commission file with the commission a verified list of all tickets,
passes, mileage books, franks or reduced-rate transportation
issued for
other than actual bona fide money consideration at full established rates
during the preceding year, together with the names of the recipients
thereof, the amount received therefor and the reason for issuing the same.
History: L. 1917, ch. 47, art. 3, § 5; C.
L. 1917, § 4787 [1-4, 6]; R. S. 1933 & C.
1943, 76-3-6.
Cross-Reference.
Discrimination
XII, § 12.

prohibited,

Const.

compensation
for its loss of free lights
under the existing contract.
City of St.
George v. Public Utilities
Comm., 62 U.
453, 220 P. 720, distinguished
in 72 U. 536,
271 P. 961.

Art.

Constitutionality.
Regulation of rates for public utilities
is governmental
function coming directly
within police power of state, and for that
reason the establishing
or modifying
of
rates, although contractual,
do-es not violate Const. Art. I, § 18. United
States
Smelting, Refining & Mill. Co. v. Utah
Power & Light Co., 58 U. 168, 197 P. 902.
Rights of purchasers
and assignees
of
utility.
Where munie.ipality
sold its electric
power plant to purchaser who contracted
for himself, his heirs and assigns to furnish free electrical energy to municipality
for operation of street lighting or other
municipal service, public utility commission properly
allowed assignee
of purchaser increase in rates and allowed municipality a credit in a certain amount as
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Subdivision (3).
Condition in pass issued to wife of retired railroad
employee, which absolved
railroad from liability for its negligence,
was valid. Ketchum v. Denver & R. G. W.
R. Co., 175 F. 2d 69.
There is nothing in either Utah Constitution or any statute whereby state has
surrendered
its right to regulate rates of
public utilities at any time; and legislature was clearly within its rights when it
authorized
public utilities
commission to
regulate rates and charges of public utilities in existing contracts.
United States
Smelting,
Refining & Mill. Co. v. Utah
Power & Light Co., 58 U. 168, 197 P. 902,
followed in City of St. George v. Public
Utilities Comm., 62 U. 453, 220 P. 720.
"Adequate
consideration,"
as used in
this statute, means such consideration
as
when added to, or considered in connection
with, reduced rate agreed upon will make
such rate nonpreferential
and nondiscrim-
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inatory, by reason of fact that additional
consideration
paid and received will prevent reduced r:ite from being preferential,
in that the contract,
within purview
of
act, is then "founded
upon an adequate
consideration."
United
States
Smelting,
Refining & Mill. Co. v. Utah Power &
Light Co., 58 U. 168, 197 P. 902.
Where part of consideration
for sale by
city company of an electric plant was the
furnishing of free electricity for municipal
use, but the allowance on the price was
inadequate
consideration
for such service,
the commission
under authority
of this
subdivision,
as to carrying out a contract
for free or reduced rate for public utility
service founded
on adequate
consideration, can enforce regular rates, allowing a
credit for the actnal consideration
in rn,luced price. City of St. George v. Public
Utilities
Comm., 62 U. 453, 220 P. 720,
distinguished
in 72 U. 536, 271 P. 961.

Subdivision (4).
Provision
in former statute, that nothing in act should be construed to prevent
the carrying
out of contracts
for "free
or reduced rate" passenger transportation
or other pnblic utility service heretofore
made, founded upon adequate
consideration and lawful when made, had no application to commutation
rates fixed in franchise ordinances.
Salt Lake City v. Utah
Light & Traction
Co., 52 U. 210, 173 P.
566, 3 A. L. R. 715, explained
in 59 U.
389, 204 P. 511.

Oollaternl References.
Caniers<S=:>12, 30, 263%.
13 C.,J.N. Carriers §§ 302, 582, 622-624.
Passes, 14 Am. Jnr. 2<l 290-295, Carriers
§§ 843-848.
Evidence of right to free transportation
on public conveyance,
3 A. L. R. 387.
Franchise provisions for free or reduced
rates by public service corporations
as
contract prntected from change under contract clause of Federal
Constitution,
10
A. L. R. 499.
l?n1nchise provisions for free or reduced
rates of public service
corporations
as
within constitutional
or statutory
provision prohibiting
discrimination,
15 A. L. R..
1200.
:E'ree· passes to public officials or employees, 8 A. L. R. 682.
Status of employee or his family traveling on employer's
interstate
conveyance
by means of pass issued pursuant
to specific provision of employment or collective
ba.rgaining agreement, 55 A. L. R. 2d 766.
Stipulation
releasing
carrier
from liability
for injury
to free passenger
as
a.ffecting liability
for gross negligence
01·
willful or wanton injury, 9 A. L. R. 501.
Stipulations
in pass as binding on infant, 41. A. L. R. 1099.
Understatement
of charges by canier
where discrimination
is forbidden
as affecting right to collect full charges, 88
A. L. R. 2d 1378.

54-3-7. Charges not to vary from schedules-Exception-Refunds
and
rebates forbidden.-Except as in this chapter otherwise provided, no public
utility shall charge, demand, collect or receive a greater or less or different
compensation for any product or commodity furnished or to be furnished,
or for any service rendered or to be rendered, than the rates, tolls, rentals
and charges applicable to such products or commodity or service as specified in its schedules on file and in effect at the time; nor shall any such
public utility refund or remit, directly or indirectly, in any manner or by
any device, any portion of the rates, tolls, rentals and charges so specified;
nor extend to any person any form of contract or agreement, or any rule or
regulation, or any facility or privilege except such as are regularly and
uniformly extended to all corporations and persons; provided, that the
commission may, by rule or order, establish such exceptions from the operation of this prohibition as it may consider just and reasonable as to any
public utility.
History:
L. 1917,
76-3-7.

L. 1917, ch. 47, art. 3. § 6; O.
§ 4788; R. S, 1933 & C. 1943,

Collateral References.
Carriers'<l=32;
Public
sionsP7.l.

Service

Commis-
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13 C.J.S. Carriers § 348 et seq.; 73 C.J.S.
Public Utilities § 27.
Discrimination
in
rates,
fares
and
charges, 13 Am. Jnr. 2d 721-727, Carriers
§§ 202-206.
Discrimination,
64 Am. Jur. 2d 637-643,
Public 'Gtilities §§ 110-116.
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54-3-8. Preferences forbidden-Power
of commission.-No public utility
shall, as to rates, charges, service, facilities or in any other respect, make
or grant any preference or advantage to any person, or subject any
person to any prejudice or disadvantage. No public utility shall establish
or maintain any unreasonable difference as to rates, charges, service or
facilities, or in any other respect, either as between localities or as between
classes of service. The commission shall have power to determine any question of fact arising under this section.
History: L. 1917, ch. 47, a.rt. 3, § 7; C.
L. 1917, § 4789; R. S. 1933 & C. 1943,
76-3-8.
Fair and reasonable
return.
Telephone
company
was entitled
to
rates which would give it fair and reasonable return on fair value of its property
used and useful
in service.
Mountain
States Telephone & Telegraph Co. v. Public Utilities
Comm., 8 F. Supp. 307.
Operation and effect of section.
This section prohibits
a utility
from
establishing
or maintaining
discriminatory or preferential
rates or charges, or
any unreasonable
difference as to rates,
charges, or service between localities
or
classes of service. It does not prevent
commission from authorizing
increase of
rates in proper case. Logan City v. Public Utilities Comm., 77 U. 442', 296 P. 1006.
Preferences
by railroads.
A railroad company, in providing space
for vehicles on its own ground for those
who may solicit trade or patronage,
may
prefer
one transportation
company
as
against all others, or one hotel company
as against others. (See Oregon Short Line
R. Co. v. Davidson, 33 U. 370, 94 P. 10,
16 L. R. A. (N.S.) 777, 14 Ann. Cas. 489,
where the authorities
are collated.) Kenyon Hotel Co. v. Oregon Short Line R. Co.,
62 U. 364, 220 P. 382, 33 A. L. R. 343.
"Unreasonable
difference."
Provision prohibiting
any "unreasonable
difference" as to rates between localities
cloes not justify
confiscatory
action by
public utilities commission in removal of
discrimination.
Mountain States Telephone
& Telegraph Co. v. Public Utilities Comm.,
8 F. Supp. 307.

Collateral References.
Carriers€=>32;
Public Service
Commissions~7 .l.
13 C.J.S. Carriers § 348 et seq.; 73 C.J.S.
Public Utilities § 27.
Discrimination
by common carriers,
13
Am. Jur. 2d 702 et seq., Carriers
§ 175
et seq.
Discrimination,
64 Am. Jur. 2d 637-643,
Public Utilities
§§ 110-116.

Discrimination
between its patrons by
public service corporation
in regard
to
furnishing
deposit or guaranty,
43 A. L.
R. 2d 1262.
Discrimination
between property within
and that outside municipality
or other
governmental
district as to public service
or utility rates, 4 A. L. R. 2d 595.
Discrimination
between telephone
subscribers,
or between
them and nonsubscribers, as regards use of phone by third
persons or charges therefor, 127 A. L. R.
728.
Discrimination
by carrier between passengers as regards checking and handling
of baggage, 59 A. L. R. 329.
Discrimination
by carrier between shippers as to use of right of way or wharf,
44 A. L. R. 1526.
Discrimination
by mutual
association,
nonprofit organization
or co-operative
in
furnishing
telephone service, 56 A. L. R.
2d 417.
Discrimination
by public utility
company in respect of extension of credit, 12
A. L. R. 964.
Right of carrier to discriminate
between
telegraph
or telephone
companies,
60 A.
L. R. 1081.
Right of electrical company to discriminate against concern which desires service for resale, 112 A. L. R. 773.
Right of railroad to discriminate
in respect of switching charges, 2 A. L. R. 585.
Rights and remedies of one whose contract for a free or reduced service rate
with public utility in consideration
of a
grant of property or privileges is nullified
by public authority,
14 A. L. R. 252.
Service contract by public utility in consideration
of conveyance
of property
by
individual
or private
corporations
as affected by public utility acts, 41 A. L. R.
257.
Understatement
of charges by carrier
where discrimination
is forbidden
as affecting right to collect full charges, 88
A. L. R. 2d 1378.
Validity, as affected by rule against unjust discrimination,
of agreement
in bill
of lading relating to insurance,
76 A. L.
R. 1265,
Variations
of utility rates based on :flat
and meter rates, 40 A. L. R. 2d 1331.
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Waiver of rights by carrier under inte,rstate shipments as constituting
unlawful

discrimination
R. 611.

among shippers,

135 A. L.

54-3-9. Sliding scale of charges-Control by commission.-Nothing
in
this title shall be taken to prohibit a corporation or person engaged in the
production, generation, transmission, or furnishing of heat, light, water
or power, or telegraph or telephone service, from establishing a sliding
scale of charges, provided a schedule showing such scale of charges shall
first have been filed with the commission and the rates set out therein are
approved by it. Nothing in this title shall be taken to prohibit any such
corporation or person from entering into an arrangement for a fixed period
for the automatic adjustment of charges for heat, light, water or power,
or telegraph or telephone service, in relation to the dividends to be paid
to stockholders of such corporation or the profit to be realized by such
person, provided a schedule showing the scale of charges under such
arrangement shall first have been filed with the commission and each rate
set out therein is approved by it. Nothing in this section shall prevent the
commission from revoking its approval at any time and fixing other
rates and charges for the product or commodity or service, as authorized
by this title.
History: L. 1917, ch, 47, art. 3, § B; C.
L. 1917, § 4790; R. S. 1933 & C. 1943, 763-9.

Collateral References.
Public Service Commissionse:::>7.1.
73 C.J.S, Public Utilities § 14.

54-3-10. Interchange of business required.-(1)
Every common carrier
shall afford all reasonable, proper and equal facilities for the prompt and
efficient interchange and transfer of passengers, tonnage and cars, loaded
or empty, between the lines owned, operated, controlled or leased by it
and the lines of every other common carrier, and shall make such interchange and transfer promptly, without discrimination between shippers,
passengers or carriers as to compensation charged, service rendered or
facilities afforded. Every railroad corporation shall receive from every
other railroad corporation at any point of connection freight cars of proper
standard and in proper condition and shall haul the same either to destination, if the destination be upon a line owned, operated or controlled by
such railroad corporation, or to point of transfer according to route billed,
if the destination is upon the line of some other railroad corporation.
Nothing in this section contained shall be construed as in anywise limiting
or modifying the duty of a common carrier to establish joint rates, fares
and charges for the transportation
of passengers and property over the
lines owned, operated, controlled or leased by it and the lines of other common carriers, or as in any manner limiting or modifying the power of the
commission to require the establishment of such joint rates, fares and
charges.
(2) Every telephone corporation and telegraph corporation operating
in this state shall receive, transmit and deliver, without discrimination or
delay, the conversations and messages of every other telephone or telegraph
corporation with whose line a physical connection may have been made.
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History: L. 1917, ch. 47, art. 3, § 9; C.
L. 1917, § 4791; R. S. 1933 & C. 1943, 763-10.

Cross-Reference.
Constitutional requirements,
XII,§ 12.

Const. Art.

UTILITIES
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Collateral References.
Carriers~15,
170, 219, 270; Telecommunica tions¢;:>46.
13 C.J.S. Carriers §§ 401, 418, 652, 653;
86 C.J.S. Telegraphs,
Telephones, Radio,
and Television §§ 66, 274.
Connecting carriers, 14 Am. Jur. 2d 166
et seq., Carriers § 662 et seq.
Connecting lines, 52 Am. Jur. 119, 142,
Telegraphs and Telephones §§ 90, 114.

54-3-11. Rebates and damages obtained by false records or statements
forbidden.-(1)
No common carrier, or any officer or agent thereof or any
person acting for or employed by it, shall, by means of known false billing,
classification, weight, weighing or report of weight or by any other device
or means, assist, suffer or permit any person to obtain transportation
for
any person or property between points within this state at less than the
rates and fares then established and in force as shown by the schedules
filed and in effect at the time. No person, corporation or any officer, agent
or employee of a corporation shall, by means of false billing, false or incorrect classification, false weight or weighing, false representation as to
contents or substance of a package, or false report or statement of weight,
or by any other device or means, whether with or without the consent or
connivance of a common carrier or any of its officers, agents or employees,
seek to obtain or obtain such transportation for such property at less than
the rates then established and in force therefor.
(2) No person or corporation, or any officer, agent or employee of a
corporation, shall knowingly, directly or indirectly, by any false statement
or representation as to cost or value, or the nature or extent of any injury,
or by the use of any false billing, bill of lading, receipt, voucher, roll, account, claim, certificate, affidavit or deposition, or upon any false, fictitious
or fraudulent statement or entry, obtain or attempt to obtain any allowance, rebate or payment for damage in connection with or growing out of
the transportation
of persons or property or an agreement to transport
such persons or property, whether with or without the consent or connivance of a common carrier or any of its officers, agents or employees; nor
shall any common carrier, or any officer, agent or employee thereof, knowingly pay or offer to pay any such allowance, rebate or claim for damage.
History: L. 1917, ch. 47, art. 3, § 10; C.
L. 1917, § 4792; R. S. 1933 & C. 1943, 763-11,

Cross-Reference.
Constitutional
XII, §§ 12, 15.

provisions,

Const.

C'ollateral References.
Carriers<&=:>32(2%),
13 C.J.S. Carriers § 379.

Art.

54-3-12. Freight charges on coal.-N o common carrier shall collect from
any consignee for coal in carload lots delivered at any point within this
state freight charges for any weight in excess of the actual weight of the
coal delivered to said consignee, if railroad track scales are maintained
at the point of delivery or in the line of transit; and in determining the
actual weight of such coal the common carrier shall be entitled to take the
27
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weight of the empty car, as determined by weighing such car at the point
where the coal is loaded for shipment, and to deduct such weight from the
gross weight of the car and coal as weighed on the railroad track sales
at the point nearest in the line of transit to the point of delivery. Such
weighing shall be done within a reasonable time after the arrival of the
car at its destination. No charge shall be made to the consignee by such
common carrier for such weighing. If the difference between the original net
weight as determined at the point of shipment and the net weight obtained
by reweighing at the track scales nearest in the line of transit to or at the
destination does not exceed 200 pounds on a carload of coal, then the weight
determined at the point of shipment shall not be changed.
History: L. 1919, ch. 26, § 1; R. S. 19,33
& C. 1943, 76-3-12.

Collateral References.
Carrierse::=,1s9.
13 C.J.S. Carriers§ 314.

54-3-13. Weighman's certificate required.-Before
the payment by the
consignee of the freight upon any carload of coal delivered by a common
carrier within this state, if track scales are maintained in the line of transit to or at the place of delivery, such common carrier shall deliver to
said consignee a certificate signed by a competent and disinterested weighman, stating the gross weight of the car and the coal contained therein as
weighed at the track scales nearest in line of transit to the destination or at
the point of delivery, and shall endorse on such certificate the weight of
the empty car as determined at the point where such coal was loaded, and
no freight charges for the transportation
of any such coal shall be due
or payable until the same has been so weighed and the certificate of the
weight thereof given.
History: L. 1919, ch. 26, § 2; R. S. 1933
& C. 1943, 76-3-13.

Collateral References.
Carrierse:=:,189.
13 C.J.S. Carriers § 314.

54-3-14. Penalty for violation.-Any common carrier who collects freight
on a carload of coal where railroad track scales are maintained in the line
of transit to or at the point of delivery without causing the same to be
weighed within the time and in the manner required by the next two
preceding sections is guilty of a misdemeanor, and upon conviction thereof
shall be fined in any sum not less than $100 nor more than $299.
History:

L. 1919, ch. 26, § 3; R. S. 1933

Collateral References,
Carrierne:::,189.
13 C.J.S. Carriers § 314.

& C. 1943, 76-3-14.

54-3-15. Liability of carriers for loss or damage to freight.-Every
common carrier receiving property for transportation
from one point in this
state to another point in this state shall issue a receipt or bill of lading
therefor, and shall be liable to the lawful holder thereof for any loss,
damage or injury to such property caused by it, or by any common carrier
to which such property may be delivered or over whose line or lines such
property may pass within this state when transported on a through bill
of lading; and no contract, receipt, rule, regulation or other limitation of
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any character whatsoever shall exempt such common carrier from the
liability hereby imposed. Any such common carrier so receiving property
for transportation
or any common carrier delivering such property to
the consignee shall be liable to the lawful holder of said receipt or bill of
lading, or to any party entitled to recover tliereon whetlier such receipt
or bill of lading has been issued or not, for the full actual loss, damage or
injury to such property caused by it, or by any common carrier to which
such property may have been delivered or over whose line or lines such
property may have passed within this state when transported on a through
bill of lading, notwithstanding
any limitation of liability or of the amount
of recovery, or any representation
or agreement as to the value of such
property in any such receipt or bill of lading or in any contract, rule or
regulation; and any such limitation, without respect to the manner or form
in which it is sought to be made, is hereby declared to be unlawful and
void; provided, however, that the provisions hereof respecting liability for
full actual loss, damage or injury notwithstanding any limitation of liability
or of recovery, or any representation
or agreement or release as to value,
and declaring any such limitation to be unlawful and void, shall not apply:
(1) To baggage carried on passenger trains or on trains carrying passengers.
(2) To property, except livestock, received for transportation
concerning which the carrier shall have been or shall hereafter be expressly
authorized or required by order of the commission to establish and maintain
rates dependent upon the value declared in writing by the shipper or
agreed upon it in writing as the released value of the property; in which
case such declaration or agreement shall have no other effect than to limit
liability and recovery to an amount not exceeding the value so declared or
agreed upon.
&

History: L. 1919', ch. 25, § 1; R. S. 1933
C. 1943, 76-3-15.

Collateral References.
Carriers<§;::::>108
et seq.
13 C.J.S. Carriers § 71 et seq.
Liability of carrier for loss or damage,
14 Am. Jur. 2d 39 et seq., Carriers § 507
et seq.
Carrier's issuance of bill of lading or
shipping receipt, without notation thereon
of visible damage or defects in shipment,
as creating presumption
or prima facie
case of good condition
when received,
33 A. L. R. 2d 867.
Carrier's liability as warehouseman
for
injury to or destruction
of stored goods
from floods, heavy rains or the like, 60
A. L. R. 2d 1097.
Carrier's liability for delay, or damages
incident to delay, in transportation,
due
to strike, 45 A. L. R. 919.
Carrier's liability in respect to baggage
checked in parcel room, 37 A. L. R. 762.
Effect of value limitation
clause in bill
of lading or shipping receipt for goods
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misdescribed
therein or not received by
carrier, 74 A. L. R. 1382.
Initial carrier's liability as that of carrier or of warehouseman
in respect
of
goods while in its warehouse awaiting delivery to connecting carrier, 172 A. L. R.
802.
Liability
in connection with fire or explosion incident
to bulk storage,
transportation,
delivery, loading or unloading
of petroleum
products,
32 A. L. R. 3d
1169.
Liability of carrier by land for damao-e
to goods resulting
from improper packing by carrier, 7 A. L. R. 3d 723.
Liability
of canier by land or air for
damage to goods shipped resulting
from
improper loading, 44 A. L. R. 2d 993.
Liability
of carrier for loss of profits
due to failure to deliver or delay in delivering goods to salesman, 42 A. L. R. 711.
Liability
of carrier which negligently
delays transportation
or deli very for loss
of or damage to goods from causes for
which it is not otherwise responsible,
46
A. L. R. 302.
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Measure and elements of damages for
loss or delay in delivering
baggage
of
traveling
salesman, 25 A. L. R. 76.
Misdescription
of goods by shipper as
affecting
carrier's
liability
for loss or
damage, 1 A. L. R. 3d 736.
Presumption
and burden of proof as to
carrier's responsibility
for goods received
in good condition and delivered to consignee in bad condition, 106 A. L. R. 1156.
Provision
in bill of lading prohibiting
or limiting
consignee's
right to inspect
goods shipped, 25 A. L. R. 2d 770.
Refusal on grounds of public policy of
forum to enforce stipulation
in carrier's
contract
limiting
its liability,
valid according to proper law of contract, 57 A.
L. R. 175.
Regulation by public service commission
as to checking and handling of baggage,
2,1 A. L. R. 323.

Responsibility
of carrier
for acts or
omissions of redcaps, or porters other than
train employees, 59 A. L. R. 126.
Validity and construction
of stipulation
exempting
carrier from liability
for loss
or damage to property at nonagency station, 16 A. L. R. 3d 1111.
Validity, construction
and effect of provision in shipping contract or bill of lading that carrier shall have benefit of shipper's insurance against loss of or dama~e
to shipment, 27 A. L. R. 3d 984.
Weight deficiency of goods shipped, rail
or motor freight carrier's liability for loss
through, 39 A. L. R. 2d 325.
When carrier put upon notice that delay
in transportation
or delivery will cause
special damages, 166 A. L. R. 1034.
Wholesale or retail price as measure of
damages against carrier for loss of goods,
67 A. L. R. 1427.
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54-3-16. Limitation of time for presenting claims and bringing suit.It shall be unlawful for any such common carrier to prescribe by rule,
contract, regulation or otherwise a shorter period than ninety days for
giving notice of claims for any loss, damage or injury to such property,
or for the filing of such claims, a shorter period than four months, or for
the institution of suits, a shorter period than two years; provided, however,
that if the loss or injury complained of is due to delay, or damage while
being loaded or unloaded, or damage in transit caused by carelessness or
negligence, no notice of claim, and no filing of claim shall be required as a
condition precedent to recovery.
History: L. 1919, ch, 25, § 1; R. S. 1933
& C. 194-3, 76-3-16.
Collateral References.
Carriers<:g:::;:,125½.
13 C. J. S. Carriers § 231.
Reasonableness
of time allowed
for
notice of claim; time to sue, 14 Am. Jur.
2d 100-102, 115-120, Carriers §§ 580, 581,
597-601.

Contracts in writing within statute
of
limitations,
3 A. L. R. 2d 828.
Right of connecting
carrier to benefit
of stipulation
in bill of lading limiting
time for bringing
suit or giving notice
of loss, 60 A. L. R. 1250.
Sufficiency of compliance with stipulation requiring
claim, or notice of claim,
for damages to shipment,
175 A. L. R.
1162.

54-3-17. Contribution between connecting carriers.-The common carrier paying for the loss of or damage to such property so transported or
received shall be entitled to recovery from the common carrier responsible
for the same, or on whose line the loss, damage or injury shall have been
sustained, the amount of such loss or damage it may have been required
to pay to the persons entitled thereto.
&

History: L. 1919, ch. 25, § 2; R. S. 1933
c. 1943, 76-3-17.

Collateral References.
Carrierse=,, 177 ( 1).
13 C.J.S. Carriers § 42,4.
Connecting
carriers'
liability,
14 Am.
Jur. 2d 184 et seq., Carriers § 683 et seq.

54-3-18. Bills of lading-Form.-Bills
of lading issued by any common
carrier for the transportation
of goods within this state shall conform to
this title.
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L. 1919, ch. 25, § 3; R. S. 1933

& C. 1943, 76-3-18.

Collateral References.
Carriers~46½,
13 C.J .S. Carriers § 122.
Bills of lading, 13 Am. Jur.
seq., Carriers § 264 et seq.
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54-3-20

Conclusiveness
of receipt clauses in bill
of lading, 67 A. L. R. 2d 1028.
Provision in bill of lading prohibiting or
limiting consignee's right to inspect goods
shipped, 25 A. L. R. 2d 770.

2d 770 et

54-3-19. Long and short distance service-Through and intermediate
rates.-(1)
No common carrier shall charge or receive any greate·r compensation, in the aggregate, for transportation
of persons or of like kinds
of property, for a shorter than for a longer distance over the same line
or route in the same direction within this state, the shorter being included
within the longer distance; or charge any greater compensation as a
through rate than the aggregate of the intermediate rates; but this shall
not be construed as authorizing any such common carrier to charge or
receive as great a compensation for a shorter as for a longer distance or
haul.
(2) No telephone or telegraph corporation shall charge or receive any
greater compensation, in the aggregate, for the transmission of any long
distance message or conversation for a shorter than for a longer distance
over the same line or route in the same direction within this state, the
shorter being included within the longer distance; or charge any greater
compensation for a through service than the aggregate of the intermediate
rates or tolls; but this shall not be construed as authorizing any such
telephone or telegraph corporation to charge or receive as great a compensation for a shorter as for a longer distance.
(3) Upon application to the commission any common carrier, telegraph
or telephone corporation may in special cases, after investigation,
be
authorized by the commission to charge less for a longer than for a shorter
distance service for the transportation
of passengers or property or for the
transmission of messages or conversations, and the commission may from
time to time prescribe the extent to which such common carrier, telegraph
or telephone corporation may be relieved from the operation and requirements of this section.
History: L. 1917, ch. 4 7, art. 3, § 11; C.
L. 1917, § 4793; L. 1919 (S. S.), ch. 13,
§ 1; R. S. 1933 & C. 1943, 76-3-19.
Effect of Federal Transportation
Act.
Long and short haul provision of this
statute was suspended and rende.red inoperative, by provisions of Federal Transportation Act of 1920. Wasatch Coal Co.
v. Baldwin, 60 U. 397, 208 P. 1109.

Collateral References.
Carrie~12(2,
3), 28; Telecommunicationse::>323.
13 C.J.S. Carriers, §§ 295, 582; 86 C.J.S.
Telegraphs,
Telephones, Radio, and Television § 86.
Through and carload rates, 13 Am. Jur.
2d 658, Carriers § 119.

54-3-20. Railroad connectioru; by switches and spurs.-(1)
Every railroad corporation, upon the application of any corporation or person being
a shipper or receiver or contemplated shipper or receiver of freight for a
connection between the railroad of such railroad corporation and any existing or contemplated private track, tracks or railroad of such corpora-
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tion er person, shall make such connection and provide such switches and
tracks as may be necessary for that purpose, and deliver and receive cars
thereover; provided, that such connection is reasonably practicable and
can be installed and used without materially increasing the hazard of the
operation of the railroad with which such connection is sought, and that
business which may reasonably be expected to be received by such railroad
corporation over such connection is sufficient to justify the expense of such
connection to such railroad corporation.
(2) Under the conditions specified in the proviso in subsection (1)
hereof, every railroad corporation, upon the application of any person
being a shipper or receiver or contemplated shipper or receiver of freight,
shall construct upon its right of way a spur or spurs for the purpose of
receiving and delivering freight thereby, and shall receive and deliver
freight thereby.
History: L. 1917, ch. 47, art. 3, § 12; C.
L. 1917, § 4794; R. S. 1933 & C. 1943, 763-20.
Power of commission.
Mr. Chief Justice Wolfe in a concurring
opinion in Union Pac. R. Co. v. Public
Service Comm., 103 U. 186, 134 P. 2,d 469,
477, said that the cluty of a railroad company to make connections under this section woulcl be subject to 10-8-33, and 561-8. Accordingly,
as the public utilities
would have no authority
under 54-4-10 to
require such connection independently
of
a franchise
from the city, then for the

same reason the public service commission cannot compel the maintenance
of a
spur already built over the streets and
serving industries,
where the carrier and
the city agree to terminate
a franchise,,
and especially where the tracks remain on
a street contrary
to the terms of the
franchise.

Collateral References.
Railroads@=216,
2:15.
74 C.J.S. Railroads § 413.
Switch, spur, industrial and side tracks,
65 Am. Jur. 2d 459-468, Railroads §§ 205215.

54-3-21. Commission to be furnished information and copies of records
-Hearings
before commission to be public-Privilege.-(1)
Every public
utility shall furnish to the commission in such form and such detail as the
commission shall prescribe all tabulations and computations and all other
information required by it to carry into effect any of the provisions of this
title, and shall make specific answers to all questions submitted by the
commission.
(2) Every public utility receiving from the commission any blanks
with directions to fill the same shall cause the same to be properly filled
so as to answer fully and correctly each question propounded therein;
in case it is unable to answer any question, it shall give a good and sufficient reason for such failure.
(3) Whenever required by the commission every public utility shall
deliver to the commission copies of any or all maps, profiles, contracts,
agreements, franchises, reports, books, accounts, papers and records in its
possession or in any way relating to its property or affecting its business,
and also a complete inventory of all its property in such form as the commission may direct.
( 4) Hearings or proceedings of the commission or of any commissioner
shall be open to the public, and all records of all hearings or proceedings
or orders, rules or investigations by the commission or any commissioner
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shall be at all times open to the public; provided, that any information furnished the commission by a public utility or by any officer, agent or employee of any public utility may be withheld from the public whenever
and during such time as the commission may determine that it is for the
best interests of the public to withhold such information . .Any officer or
employee of the commission who in violation of the provisions of this subsection divulges any such information is guilty of a misdemeanor.
History: L. l!H7, ch. 47, art. 3, § 13; C.
L. 1917, § 4795; R. S. 1933 & C. 1943, 763-21.

Collateral References.
Public Service CommissionsG:==>6.5.
73 C.J.S. Public Utilities § 39.
Reports and information, 64 Am. Jur. 2d
744, Carriers § 235.

54-3-22. Reports of earnings and expenses.-Every public utility shall
furnish to the commission at such time and in such form as the commission
may require a report in which the public utility shall specifically answer
all questions propounded by the commission upon or concerning any matter
upon which the commission may desire information. The commission shall
have authority to require any public utility to file monthly reports of earnings and expenses, and to file periodical or special, or both periodical and
special, reports concerning any matter about which the commission is
authorized to inquire or to keep itself informed or which it is required to
enforce . .All reports shall be under oath when required by the commission.
History: L. 1917, ch. 47, art. 3, § 14; C.
L. 1917, § 4796; R. S. 1933 & C. 1943, 763-22.

Collateral References.
Public Service Commissions~6.5.
73 C.J.S. Public Utilities § 39.
Reports and information, 64 Am. Jur. 2d
744, Carriers§ 235.

54-3-23. Commission's orders must be obeyed.-Every public utility
shall obey and comply with each and every requirement of every order,
decision, direction, rule or regulation made or prescribed by the commission in the matters herein specified, or in any other matter in any way
relating to or affecting its business as a public utility, and shall do everything necessary or proper in order to secure compliance with and observance of every such order, decision, direction, rule or regulation by all of
its officers, agents and employees.
History: L. 1917, ch. 47, art. 3, § 15;
C. L. 1917, § 4797; R. S. 1933 & C. 1943,
76-3-23.

Conclusiveness of orders.
Order of public service commission that
no further connections could be made to
water system was binding on public utility
and controlled its obligations
to furnish
water to those parties who did not have
water connections, and if affected property
owners claimed an impairment
of their
rights by rulings made or were not satis-
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tied with order as entered, their relief was
by requesting further hearing before commission or by appeal to Supreme Comt;
where no steps were taken to have order
modified or changed, it had effect of judgment and its legality
could not be attacked in condemnation proceedings. North
Salt Lake v. St. Joseph Water & Irr. Co.,
118 U. 600, 223 P. 2d 577.
Collateral References.
Public Service Co=issionscg::::,6.5.
73 C.J.S. Public Utilities § 39.

